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Notes of Cases Recently Decided,
Which are of Interest to

Our People,

BTATE VS. SOUTHERN R. CO.

Supreme Court of North Carolna,
December G, 1SS9.

AN INDICTMENT AGAINST A RAIL¬
ROAD COMPANY FOR UNLAW¬
FUL DISCRIMINATION IN THE
TRANSPORTATION OF PASSEN¬
GERS, WHICH ALLEGES THAT A
PARTY HAD A FREE PASS, MUST
ALSO ALLEGE THAT HE RE¬
CEIVED FREE TRANSPORTA¬
TION.

XT NEED NOT STATE THAT HE DID
NOT BELONG TO ONE OF THE
EXCEPTED CLASSES, OR THAT
THERE WERE OTHER PASSEN¬
GERS ON THE TRAIN PAYING
FARE.
The Southern Railway Company was

Indicted for unlawfully discriminating
as to the transportation of passengers.
;There was a judgment quashing the in¬
dictment and the State appealed. The
facts appear from the opinion of the
court.
The court says:
The first count alleges that the de¬

fendant, a common enrrier, unlawfully
and wilfully did give under and unrea¬
sonable preference to one T. N. Hally-
burton, by giving said T. N. Hallybur-
ton a free pass over tho reoad of the
defendant company. This Is defective.
In that It falls to allege thnt by virtue
of such free pass said Hallyburton re¬
ceived free transportation, which would
be an undue preference, forbidden by
the statute, equally whether it was

given upon a free pass from an official,
or by n verbal order, or upon a ticket
or mileage book not in truth paid for,
but donated by tho company. It Is the
fact of discrimination, nnd not the
method by which it Is done, which con¬
stitutes the offense', though the method
of violation may. nnd doubtless should,
bo charged in the Indictment, to the
end that the common carrier may be
more fully prepared to meet the charge.
There are discriminations which re¬
quire more explicit allegation.as. for
Instance, Illegal rebates upon freight
charges, und the like; but. as. (he com¬
mon carrier carries for hire, the allega¬
tion that It (rave a person named undue
preference by transporting him free ex
Vl termini alleges discrimination. There
nre sections of the act creating this of¬
fense which authorize common carriers
to grant free transportation In specified
cases, but not being within this section.
It Is not necessary in the Indictment to
make the negative averment that Hal¬
lyburton did not belong to one of the
excepted classes.. If he did, It would
be matter of defense. If the short form
set out In the first count had not been
defective In the particular indicated,
¦wo are inclined to think (though we do
not now pass upon It) it would hnve
been sufficient. It would be no henetit
to the defendant to require the soli¬
citor to exhaust time nnd labor in
drafting the long and tedious instru¬
ment which constitutes the second
count, If a shorter allegation can ex¬
press "the charge against the defand-
ant in a plain, intelligible and explicit
manner." which is all the statute ex¬
acts. The General Assembly hns au¬
thorized the English form of Indict¬
ment for murder, which can be suffici¬
ently nnd fully set out In three lines;
and all other Indictments nre greatly
simplified. Certainly Information can
be conveyed to a common carrier em¬
ploying intelligent servants nnd attor¬
neys thnt Is charged with violating the
law against undue preference nnd dis¬
crimination by carrying- a passenger
free, without using the above prolix
form covering two and a half printed
pages.more than 1.000 words.
Counsel argued to us that it must bo

charged and proved that at the same
time, nnd on the same train, there were
other passengers paying fare. We do
not so understand the law (though
this In fact is explicitly charged In the
second count), fur, as (he common enr¬
rier carries for hire, it would have oeon
equally a preference and discrimination
against the public If this bad been a
special train carrying a solitary dead-
bead, or a train composed entirely of
that class, whirled away, possibly, to
some political convention. In fact,
either of these cases would be nn ag¬
gravation of the offense, instead of an
excuse. As the common carrier is de¬
pendent for its profits upon its receipts,
the carrying of those free who should
pay (not being in the class excepted by
law) necessarily adds the cost of their
transportation to the charges exacted
of those who pay, and such cost would
be increased if the Irnln on a given oc¬
casion carries nil Its passengers free,
.whether it Is one man only, in solitarynnd lonely state, or a ear or train load;
nnd this would equally violate another
purpose of the law. which is to prohibitthe many evil results which must be
the necessary consequence of quasipublic, corporations having the powerto discriminate in their charges. Re¬versed.

HODGSON V.ST. P. PLOW CO.
Supreme Coiyt of Minnesota, Novem¬

ber 2S, 1809.
WHERE A TRUST FUND IN POS¬
SESSION OF, AND UNDER THE
CONTROL, OF A MASTER. WAS
CONVERTED RY A SERVANT UN¬
DER HIS MASTER'S ORDERS,
THE MASTER, AND NOT THE
SERVANT, IS LIABLE FOR THE
CONVERSION.
The point decided appears from theopinion of the eourt,
The court says:
There Is. In our opinion, another rea¬

son why the judgment should be af¬firmed.Power was a mere servant ofplow company. The court nnds that
one Dawson was Its vice-president, and
engaged In the management of its af¬faire. Whether euch an executive

officer would be liable In such a case
as this, we need not consider. The
court finds tl\at Power "wns duly ap¬pointed general manager." but this
does not show that he was anything
more than a mere servant. In con¬
templation of law, such a servant has
no possession of or title to his master's
property, and. If It was wrongfully
takenaway from him he could not
maintain either replevin or trover for
It. A servant may be a joint trespasser
or a Joint tort feasor In assisting his
master In taking the goods wrongfully,
but the servant lg not liable for merely
holding and refusing to deliver up
goods received by him from his mas¬
ter, and held by him under the maser's
order.

If while the ?2,000. (the trust fund)
was still on deposit, and Power, as
such servant, had the custody of the
certificate of deposit, plaintiff had
brought an action against him alone to
have a trust declared in its favor upon
certificate, we are clearly of the opinion
that the action could not be maintain¬
ed. It would be useless to bring such
an action. The plow company might
discharge Power the next day after
the action was commenced. There¬
after his relations to the certificate of
deposit would be the same as that of
any other stranger, and the action
must necessarily be abortive. If plain¬
tiff could not maintain such an action
against Power -while the alleged trust
fund was so on deposit, it cannot
maintain this action now, after the
trust found hns been distributed in
payment or the debts of the plow com¬
pany. Affirmed.

BRAIY1BLET0N.

The Local Board of Improvement
held a special meeting last night to act
upon the bids for removing the gar¬
bage in tho ward and to transact such
other business as might come before it.
Chairman C. J* Jones presided.
On motion, the following bids were

opened:
It. A. Hyslop . $ OS!)
J. W. Stakes. 1.125
W. T. Ford . 1.H0
Dalby. Nottingham & Co. 1,760
.T. E. Henley. 1,320
J. H. Fatherly . 1.500
Mr. R. A. Hyslop being the lowest

bidder, the contract was awarded him.
The secretary was instructed to ask

the City Attorney to draw.up-thc con¬
tract nnd Bpcciflcattlons and to return
the checks to the other bidders.
Under it suspension of the rules the

City Engineer was authorized to em¬
ploy Colbncl Blackford another month.
The bid of Mr. O. \V. Denby at Ji ll

per foot for improving 000 fecit of Pol¬
lard avenue, in order to connect it with
Charles street and Sheldon avenue, was
referred to the Street Committee to re¬
port ait the next meeting.
Tho matter of grading the new

streets was discussed at some length,
but action was deferred until the next
meeting.
The chairman of the Street Commit¬

tee wns authorized to designate where
the dirt was to be dumped after the
garbage had been attended to.

BREVITIES.
At 5:45 o'clock yesterday morning the

box alarm sounded at the residence of
Mr. Dodamead, on North Marshall ave¬
nue. A thief was at the hennery. Sevc-
tal shots were fired at tho party, but
he made his escape, leaving a basket
and shop apron.

It was a social given by the Enter¬
prise Society of McKcndroc Church
Thursday night, and not an oyster sup¬
per. They propose to have no such en¬
tertainments at the church in the fu¬
ture.
Rev. Geo. S. Bassoom, late of Con¬

stantinople, will speak at Park Avenue
Baptist Church Sunday night* Just
after the awful massacre of the Ameri¬
cans Mr. Bassoom visited Norfolk and
addressed its people to rescue his par¬
ents, brothers and sisters from Turk¬
ish cruelty. Ho grandly succeeded in
this endenvnr and his mother nnd
father arc now In Boston. He will tell
of his Journey home and the goodness
of God to him. No collection or offer¬
ing will be taken for him. He Is a most
Interesting speaker, a gentlemnn of
wide culture, a graduate of Robert
College, Constantinople, and ha.^ap¬peared before someTir The largest" audi¬
ences In America, when with fervid
eloquence bo pleaded for Armenia.
The Epworth League of Trinity M.

E. Church will meet for devotional ser¬
vices at 0:30 Sunday night.
Mr. "W. J. Green, of South Kelley ave¬

nue, will leave Monday, accompaniedby his eldest daughter. Miss Gertrude,for Quebec, Canada. On their routethey will stop over for a short time atDetroit. Mich., on n visit to his mother.They will spend the winter and earlypart of the spring in Quebec, returninghome before summer*

HUNTERSVILLE.
Weekly instruction in music by a

competent teacher is a new and. en¬tertaining feature at 'the public school.Scvem.1 new dwellings are Hearingcomplclion on C and Central nvenue-s.A very pleasant time was spentThursday evening by the young peoplewho attended the feast of good thingsprovided by Messrs. Shelton and Selen.McKenzie at their home on Outten
street.
Next T/tiesday evening an elegant

supper will be served at Odd Fellows'
Hall,corner of Church street and Wash¬
ington avenue, by the Woman's Home
Mission Society of the Methodist
Church. These ladles are noted for be¬
ing good caterers. They, hope 'to be
greeted with a large attendance.
.Mrs. Samuel Shane has been confined

to her home on Button street by sick¬
ness for several days.

Funeral of Mr. Edward Ardon.
Mr. Edward Arden, a young naval

architect, in the employ of the Newport
News Ship-building nnd Dry-dock
Company, died at the Protestant Hos¬
pital, this city, Thursday afternoon,
after a brief illness. The deceased was
26 years old and of English birth. His
remains were taken charge of by-
friends from Newport News, who
turned them over to Mr. II. D. Oliver,
the funeral director, to prepare for
burial. The obsequies were conducted
at his apartments at 2 o'clock yester¬
day afternoon by Rev. Dr. B. D.
Tucker, of St, Paul's P. E. Church.
The Interment was in Etinwood Ceme¬
tery.

BRIEF ITEMS OF INTEREST.
The Payne-Cromwell nuptials were

solemnized In Salem Baptist Church by
Rev. C. Kelly Hobb, and Muss Euna
Cromwell was maid of honor. This
statement Is made to correct some er¬
rors In the account of the marriagepublished yesterday morning.
Airs. James Young, editor of the Bal¬

timore Telegram, and mother of the
talented young Southern tragedian,James Young. Jr., who is lining an
engagement at the Academy of Music.Is in the city, a. guest of the Montlcello
Hotel.
.Mr. George Melntosh returned yes¬
terday from Richmond, where he had
been in connection with the Solomon
case before the Supreme Court.
Mr. George p. Cotchett, of Wilming¬ton, X. C, was in our city on business

yesterday.
Mr. J. D. Bnnls, of Salisbury, N. C.

was here yesterday on a business mis¬sion.
Mr. William A. Miller, a prominent

Lynchburger, was in Norfolk yester¬day.
Mr. II. C. Olds, of Raleigh, was In

the city yesterday, stopping nt the
Montlcello. .

'

Mr. C. R. Merrill, of Elizabeth City.X. C., came to Norfolk on a brief bus¬
iness trip yesterday.
Mr. Archer I*. Payne, of Rnanoke, re¬

turned home yesterday after a two
days' slayberc on professional busi¬
ness.

Among the Norfolk attendants at the
Gough-Magruder wedding at Baltimore
Wednesday were Miss Bucile Ramsey
and Mr. W. H. Hardln.
One of Norfolk's popular railroad

clerks Is reported to have been married
In Baltimore Wednesday morning. It
Is stated that his railroad friends have
secured a. handsome silver service,
which will 'be 'presented to him on his
return to this city. .

Miss Mary Elizabeth Williams, No.
112 Charlotte street, left yesterday for
Baltimore, where she. will spend a few
days. Prom there she will go to Phil¬
adelphia to attend the Conservatory of
Music.
Mr. J. R. "Wllcox. of the Chesapeake

nnd Ohio ticket office, who has been
111 with typhoid fever since Christmas
day, is much improved In condition and
his friends hope for his speedy conva-
lescence.

iMr. Vetter, of the NuTTollt Candy-
Kitchen, is spending a few days at
Baltimore.
The regular meeting nf the Volunteer

Y's will be held next Tuesday night nt
No. 04 Falkland street.
Mr.Harry Butt left for Baltimore last

night via the Bay Bine on business for
E. V. White & Co.
Mr. Max Nusbaum, of Baltimore, was

In the city yesterday, and left for his
home last night.
Mr. Douglass D. Lcftwlclt, of Balti¬

more, who has been spending several
days in Norfolk, returned borne last
night.
Mr. John D. Stevens has returned

from bis extensive visit South, nnd
spent ten days with his numerous
friends here. He left last night for his
home on the steamer Junlata, Mr. Ste¬
vens takes this method of returning his
thanks to Messrs. John Hill, Charles
Brockels, B. D. Ilennelley, Captain A.
J. Ballon. Sheriffs Cromwell and I.nr-
ler. Mr. W. II. Venable; In fact, one
and all of his friends for the kindness
he received while In Norfolk, nnd hopes
he may have the chance to return the
courtesies that they have shown him.
A portion of the Bnttlcshtip Commit¬

tee returned from Washington yester¬
day. The remainder are expected home
this morning.

LAMBERT'S POINT.
The directors of the Pioneer Fire and

Salvage Company held tt meeting at
the Powhatan Manufacturing Com¬
pany's ollice last night, and decided to
purchaso a combination chemical and
truck engine of the Hollowell Manufac¬
turing Company, of Baltimore. This
will put the lire-laddies in good posi¬
tion to light fires, and the protection
thus afforded to this growing section
will add greatly to the valuation of
property and lessen insurance rales.
'.Since opening T.hc~ioop ;;trct.-t"milwny'
track the growth of this suburb of Nor¬
folk has been almost phenomenal, and
there Is a dally demand for houses to
rent and no empty houses to be had,
new houses being often spoken for or
rented before they are built.
The work of Rev. A. G- Lilllcrap, the

English evangelist, of Kent county,
who is holding nightly meetings at the
Baptist Church, is meeting with con¬
siderable success, and he is drawing
large audiences nightly. The interest
in his preaching Is also growing and
he is reported to be doing :i good work.
The public misses the arc electric

light at the junction of tho street rail¬
way loop, opposite Smother's drug
store.

Dr. Dowdy Is still confined to his bed
and has been for some two weeks. His
condition Is not considered serious,
however.
There has not been an arrest or

serious disturbance at the Point for
nearly two weeks.
There will be no morning service at

the Presbyterian Church Sunday, but
Rev. C. W. Maxwell will preach in the
afternoon.
The Immense increase in shipping nt

the Point during the last few months
lias given considerable Impetus to the
merchants' business.
Rev. J. J. Taylor, D. D., of the Free¬

mason Street Baptist Church, and Rev.
R. E. Dudley will take part in the
ordination of three deacons at 3:15
o'clock to-morrow afternoon nt the
Bnmbert's Point Baptist Church.
Dr. Dnughtic. who has been quite

sick for some time, is able to be out
again.

Total Bank Clearings
(By Telegraph to Vfrglnlan-Pllot.)

New York, Jan. 10..Total bank clear¬
ings for the week were ?1J1S,116,S04, an
Increase of 13.7 per cent.
Outside of New York city, $075,397,078,

an increase of 4.4 per cent.

Neglect of a Cough or Sore
Throat often results in an
Ineundilo Lung Disease or
Consumption. For relief in
Throat troubles useBnows'a
Bronchial Troches, a sim¬

ple yet effective remedy. Sold only in boxes.

PEOPLES' FORUM,
NOTE..The People's Forum beingfreely open to all parties, classes, per¬

sons, views and capacities, the Vlr-
ginlan-Pilot is responsible for none
of the statements nor opinions ex¬
pressed therein, nor for the style In
which they are set forth. The Ignorant
and uneducated shall he heard here
equally with the learned.

Answer to Kicker.
Editor Virginian-Pilot:
.Dear Sir:.I wish you would ask Mr.
Kicker, as he calls himself a. liberal
man, to think over what he said in
your worthy paper Thursday. He is
complaining that Cod's law is not en¬
forced. Does (Mr. Kicker keep'the Sab¬
bath day holy? Does he understand
the meaning of Sabbath, whether
should it be Saturday or Sunday.' It he
meant the Sabbath day should be holy,
does 'he keep Saturday holy? Sabba
means the seventh hu-old Roman and
Hebrew language, and Sunday Is the
eighth day In tho week. But If be
meant Sabbath Sunday should be holy,
why, then, let violate -those that sin to
C.od and to humans. Those that sell
liquor on Sunday are. doing double Bin,
and those that keep the stores open on

Sunday don't do harm to no one. Those
that are willing to buy fruits or candy
are not going to Fought. And he must
think over'that those that do keep open
on Sunday ha.ve done as the command¬
ment reads: "Remember the Sabbath
day to keep It holy." They keep the
Sabbath day, nnd he doesn't. I never
did like to see n good Christian wt-th a
cross In one hand and a dagger in the
other. The kicker clings to the com¬
mandment: "Remember the Sabbath
day," but he forgets another one:
"Love your neighbor as yourself."
Chapter xlx:l!>: Ye shall do no un¬

righteousness In Judgment: thou shall
not respect tho person of the poor, nor
honor the person of the mighty: but in
righteousness shnlt thou judge thy
neighbor. IS: Thou shalt not avenge,
nor bear any grudge against the chil¬
dren of thy people, but thou shalt love
thy neighbor as thyself. I am the
Lord.
Now, if Mr. Kicker 'had a store and

the law would make him worship or
close fwo days In a week I should say
that Mr. Kicker would kick very high
then. The best advice to Mr. Kicker
iK-frmr:.If yon can't clean mil Ihc city
of gambling and getting drunk on the
holy day", then don't cry about those
harmless stores: don't give freedom to
the criminal, and arrest the one that
steals a loaf of bread when he Is hun¬
gry. I am not trying to Insult Mr.

Sacrificed to
Blood Poison.
Those who have never hart Blood Poi¬

son can not know what a desperate con¬
dition it can produce. This terrible
diseaso which the doctors arc totally
unable to cure, is communicated from
ono generation to another, inflioting its
taint upon countless innocent ones.
Some years Ago I was Inoculated with poisonby a nurse who infected my babe with bloodtaint. The little one was

uueqnnl to the struggle,nnd Its lite was yielded
up to the fearful poison.For six long years I suf¬
fered untold misery. 1
was covered with sores
und ulcers from head to
foot, and no language
can express my fcelliiKHof wne during thost long
years. I had the best
medical treatment. Sev¬
eral physicians succes¬
sively treated ine, but allJ
to no purpose. The mer¬
cury nnd potash seemed to add fuel to theawful flume which was devouring me. I wasadvised hy friends who had seen wonderful
cures made by It, to try Swift's Specific. We
got two bottle's, nnd I felt hope again revive In
my breast.hope for health nnd happinessaqnln. I Improved from the start, and n com¬
plete and perfert cure was the result. 3. S. S.Is the only blood remedy which reaches des¬
perate cases. Mns. T. W, I.es.

Montgomery, Ala.
Of the many blood remedies, 3. S. S.

is the. only ono which enn reach deep-.gcaTedTviolent"errapg;.It TvcTr-r fails tu
cure perfectly nnd permanently the
most desperate cases which aro beyondthe reach of other remedies.

is pi-rely VEonTAniyE, and is the onlyblood remedy guaranteed to contain no
mercury, potash, or other mineral.
Valuable books mailed free hy Swift

Specific Company, Atlanta, Georgia.

THE-

LowenDsrg Spssialty
store:

SPECIAL PRICES §
.ON ALL.

Tailor=made Suits
and Jackets ...

TO^DKY.

Our Guarantee.Perfect Fit
or your Money Back.

All Fitting and Altering by an

Expert Man Tailor. Alterations
Free.

BENJ, LOWENBERG,
34 Granby Street.

OLD PHONE SSS. .

Kicker, but I would advise him to put
on eyeglasses and look Into the matter
before he says" anything.

Yours respectfully,
CONSTANT READER.

Children's Mass Mooting.
The YV. C. T. U.'e are making ar¬

rangements for a grand children's mass
meeting, which will take place on Feb¬
ruary 6th. under the direction of Miss
Anna Gordon, vice-president of the Na¬
tional W. C. T. U.. and World's su¬
perintendent of Loyal Temperance Le¬
gion work.
A chorus of children from all the dif¬

ferent Sunday schools will meet Sun¬
day afternoon at 4 o'clock at the First
Rapttst Church to be trained; for the
chorus out that occasion.
Children from nil the various Sun¬day schools are Invited to join thischorus.

ATLANTIC CITY.

Rev. John E. Wales will conductEpiscopal services at the W. C. T. U.Hall, on Colley avenue, at 7:45 o'clock
Sunday night.
The Junior Epworth League of Le¬ides Memorial Church will have a

grand rally at 3 o'clock Sunday after¬
noon.
Tho Junior Society of Christian En¬deavor of Colley Memorial Church willhold its regular meeting at 4 o'clock

to-morrow afternoon.
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No Interruption
Occasioned by Our Mov¬
ing. iP &

Entire Stock
Must Be Sold.

Which Means Great Re¬
ductions Throughout the
House, jfi cfi & &

SMS & COMPANY.
23S MAIN STREET.

Now is the Time
Special Inducements to buyers
to reduce our Present Stock.

It will pay you to look over our assortment. It will glvo your eyes a feast andyour thoughts food for satisfaction, nnd will show you an easy way to procure Justwhat you wunt and need for a trilling outlay.

We offer you a rare opportunity
to save money on

Furniture, Carpets,
Rugs, Stoves, Sc.

New nnd beautiful slock to select from.Every housekeeper will Hud it to their In¬
terest to Inspect my large stock of house-kcplng necessities and compare my pricesand terms.
You pay so little for so much value you

cannot help telling others about It.
All tloor covering laid nnd oil shadeshung FHEE OK CHAltGE.

JOHN B. LOUGHRAN'S

PIONEER INSTALLMENT HOUSE,
319 and 321 Church Street.

Armour's Pure Animal Fertilizers.
As agents for Norfolk, Princess Anne and Nansemond coun¬

ties, we offer the above goods to all who desire a tirst-class
High Grade Pure Animal Fertilizer.
ARMOUR'S 7 PER CENT POTATO FERTILIZER is un¬

surpassed, and we feel safe in saying the same thing for their
TOP DRESSER for Spinach.

Notwithstanding the recent advance in material and the for¬
mation of trusts we are able this season to offer the above
Fertilizers at a lower price than ever before.

Mr. J. C. EVERETT is now associated with us and would be pleased to
see his old friends and customers at our place of business.
We solicit a trial for comparison from those who have never had an op¬portunity to compare Armour's with other fertilizers.

NORFOLK FARM SUPPLY CO
38 and 40 UNION STREET.

McD. L \7rcnn, president: Gao. B. Todd, vice-president; E. C. Gunther, treasurer.

FRANK T. CLARK CO., Limited,
Successors to COOKE, CLARK & CO.,

84 Commercial Place anil 87 RoanoKe avenue.
A.ouldings, Stair Work, Porch Trimmings, Hardwood

and Slate Mantels, Tiling, Grates, Fine. Builders' Hardware,
Paints, Oils, Glass and Building Material of all descriptions.

picGumey's Wfijte Pine Tar ami Wiifl Oflerrg syrup
FOR COUGHS, COLDS AND BRONCHITIS 1

Wo make this Cough Syrup ourselves. Wo mako It of tho very purest, freshestnnd most rcllablo drugs.
We make It In small quantities. When you buy It you get It as It ought to be¬lt hasn't lost .ill its virtues by standing around on shelves and In warehouses formonths or years.
It not only ought to cure.It positively does cure. 25c. a bottle.

McCURDEY & McCURDEY,
PRESCRIPTION PHARMACISTS,

406 Main Street, Opp. Hotel Norfolk. 733 Church Street, Cor, Calvert


